June 9, 2010

SEC. 1343 [42 U.S.C. 18063]. RISK ADJUSTMENT.

(a) IN GENERAL.—

(1) LOW ACTUARIAL RISK PLANS.—Using the criteria and
methods developed under subsection (b), each State shall as-
sess a charge on health plans and health insurance issuers
(with respect to health insurance coverage) described in sub-
section (c) if the actuarial risk of the enrollees of such plans
or coverage for a year is less than the average actuarial risk
of all enrollees in all plans or coverage in such State for such
year that are not self-insured group health plans (which are
subject to the provisions of the Employee Retirement Income
Security Act of 1974).

(2) HIGH ACTUARIAL RISK PLANS.—Using the criteria and
methods developed under subsection (b), each State shall pro-
vide a payment to health plans and health insurance issuers
(with respect to health insurance coverage) described in sub-
section (c) if the actuarial risk of the enrollees of such plans
or coverage for a year is greater than the average actuarial
risk of all enrollees in all plans and coverage in such State for
such year that are not self-insured group health plans (which
are subject to the provisions of the Employee Retirement In-
come Security Act of 1974).

(b) CrITERIA AND METHODS.—The Secretary, in consultation
with States, shall establish criteria and methods to be used in car-
rying out the risk adjustment activities under this section. The Sec-
retary may utilize criteria and methods similar to the criteria and
methods utilized under part C or D of title XVIII of the Social Se-
curity Act. Such criteria and methods shall be included in the
standards and requirements the Secretary prescribes under section
1321.

(¢) SCOPE.—A health plan or a health insurance issuer is de-
scribed in this subsection if such health plan or health insurance
issuer provides coverage in the individual or small group market
within the State. This subsection shall not apply to a grand-
fathered health plan or the issuer of a grandfathered health plan
with respect to that plan.
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